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Exclusions

The overall philosophy is to keep Terrafirma simple and focused exclusively on matters directly related to conservation easement and fee-owned land defense and enforcement. Therefore, the following matters are excluded from coverage as they are not directly related, although still very important:
1. Condemnation and actions arising out of condemnation (eminent domain)

2. Any government enforcement action against a land trust for an alleged violation of statute, regulations, common law (including if applicable any fiduciary or other obligations under state law, if any) or other codes (land trust defense or enforcement of a conservation easement on land owned by a government entity is covered)

3. Any and all IRS audits, investigations or other inquires of any type for both landowners and land trusts

4. All tax related matters (challenges to the validity of a conservation easement itself by the landowner are covered)

5. Criminal matters 

6. Actual damages or corrective work undertaken on the ground

7. Business disputes not directly related to the defense or enforcement of a conservation easement or fee-owned land

8. Historic facade easements (land conservation easements that have historic value and/or historic buildings are covered)

9. Anything covered by general liability insurance (which is required for eligibility for Terrafirma; any conflicts would be managed on a case by case basis)

10. Any other claim covered by other commercial insurance such as directors and officers liability insurance provided that the land trust has such policies (any conflicts would be managed on a case by case basis)

11. Certain back up holder positions (see more extensive discussion below in the section on Back Up Holders and Third Party Enforcement)

12. Any services provided by government attorneys or other staff

13. Pending or prior litigation

14. Pre-existing known violations, disputes or trespass

15. Acts, proposed acts or failure to act on land not protected by the insured easement or land not owned in fee by the insured (third party trespass on conserved or fee-owned land is covered)

16. Affirmative rights in a conservation easement, covenants or trail easement such as a right of first refusal, option to purchase, mowing rights or active land management except as undertaken in defense or enforcement of a conservation easement, deed covenant or trail easement (this exclusion does not apply to land owned in fee by a land trust or to the affirmative right of public access for recreation or education contained in a conservation easement, trail easement or deed covenant)

17. Trespass by the land trust or other willful or grossly negligent acts or omissions

18. Court costs and any other costs related to a court action by the insured seeking to extinguish or amend any insured conservation interests; and any third party challenges to the validity of any easement amendment, termination or partial termination, provided, however, that once an easement has been amended or partially terminated, the policy would cover challenges to the easement itself 
19. Disputes between an insured and an uninsured private land trust not a government entity, disputes among trustees, or trustees and staff of an insured, among co-holders or a primary and a back up holder, or between an insured easement holder and insured fee-land owner whether under one or multiple policies
20. Staff costs and related expenses for staff or volunteers

