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Exploring Conservation Defense Insurance: Considerations for Board Members
Imagine if it were you: Board members at the Mesa Land Trust discovered that one never knows what is around the corner when it comes to protecting your land trust.  Three overlapping violations put an amazing amount of stress on their organization.  Board members reported that the challenges were time consuming and expensive.  Fortunately the Board had been preparing for years to meet these challenges and had the resolve and the resources to ensure conservation permanence. They were not lulled into complacency by decades with no problems. 
Even so, according to Bill Prakken of the Mesa Land Trust board, they are looking forward to having a backstop through the possible conservation defense insurance program that the Land Trust Alliance is exploring. Bill says, “It gives us and landowners confidence that we have a safety net. Even if you don’t think you’ll ever have to defend an easement or that you have sufficient resources to effectively self-insure, you still have a distinct interest in seeing the insurance program flourish. It is a cost effective way to bring solid legal defense and enforcement to as many legal challenges as possible. And that benefits all of us.”

Brief Overview of the Proposed Conservation Defense Insurance Program

Program Goals

· Protect the permanence of conserved land, create favorable and avoid unfavorable case law

· Encourage practices that will help to prevent violations and unnecessary litigation
· Provide early free assistance with challenges
Endowments for Defense and Stewardship

· Every Land Trust must continue to have endowments for defense and stewardship
· Proposed insurance is a safety net not a substitute for sufficient endowments
Common Financial Questions

· First year premium of $60 per year per conservation easement or fee-owned land

· A maximum limit of $500,000 per claim (which includes defense costs) and aggregate
· A $5,000 deductible per claim regardless of policy limits
Coverage for Legal Costs
· For all land trusts for both enforcement and defense which is not commercially available

· Accreditation is not required

Crunch the Numbers
	Premium
	Discounts
	Portfolio of 15
	Portfolio of 150

	Not accredited

but qualified for discounts
	$5
	$825 annual premium
	$8250 annual premium


	Accredited
	$12
	$720 annual premium
	$7200 annual premium 

	Not accredited and no discount
	$0
	$900 annual premium
	$9000 annual premium


Some Examples of Legal Challenges
Midwest

· A Michigan land trust timber dispute with an original landowner cost that land trust more than $35,000 and 18 months of time.  The trial judge forced a settlement.

West

· Mesa Land Trust (CO) had a triple whammy after 27 years without any significant violations or legal challenges.  The three cases cost more than $150,000 over two years, and one case is still ongoing.
· Nevada County Land Trust (CA) spent $150,000 defending against a neighbor demand to use ancient roads on the conserved property to serve an adjacent development.

· Colorado Open Lands staff defended against a neighbor trail construction on conserved land where it was not permitted.  Its attorney waived the $125,000 in legal fees.

· Center for Natural Lands Management (CA) Form 8283 dispute cost $1,000,000. [Not a typo!]
East

· Society for the Protection of New Hampshire Forests experienced three simultaneous cases.  The most costly was a neighbor challenging easement enforcement that cost in excess of $92,000.
· Vermont Land Trust neighbor negligence claim cost $45,000 to prevail at trial.

· French & Pickering Creek Conservation Trust (PA) enforced removal of a prohibited house cost them more than $500,000 and took them 12 years to prevail.
· Western New York Land Conservancy fee preserve multiple trespass case cost them more than $75,000. The neighbor lost one appeal but may pursue the case to higher courts.
Southeast
· Highlands-Cashiers Land Trust (NC) spent $63,000 to stop a land owner from blocking access to a mountain top trail.  They lost in local court but won in the NC Supreme Court. 
Comments from Land Trust Leaders
“This is a no-brainer.  Having experienced the expensive, unpredictable costs of litigation, I feel defense insurance is an essential safety net for prudent land trusts committed to defending their easements.”  Dan Pike, President, Colorado Open Lands    

“This simply makes economic sense.  We will take a very small percentage allocation from our existing Defense Fund and buy the insurance.  The result will be to essentially triple our existing financial resources for conservation easement defense.”
Jay Freedman, Treasurer, Coastal Mountains Land Trust (ME)
“Our board of directors is very supportive of joining the Conservation Defense Insurance program to help us manage the risk associated with our obligation to defend our conservation easements and lands in perpetuity.”   Nicole Byrd, Executive Director, Solano Land Trust (CA)
“I am the sole staff person of a small land trust in Georgia.  The conservation defense insurance program seems to be a very reasonable, balanced, targeted effort that I think would benefit us.”   

Steffney Thompson, Executive Director, Oconee River Land Trust (GA)
Learn More
The detailed terms and conditions, commitment letter and background information are available at  www.lta.org/cdinsurance or write to Leslie Ratley-Beach at lrbeach@lta.org.  
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